
F o r R e l e a s e Tuesday , R-1018 
September 10 , 1940 

- , • UNITED STATES DEPARTMENT OF LABOR 
.• ,- . - . . , - , - :̂ WAGE AND HOUR DIVISION • , 

, ;• , V.; ' . , WASHINGTON, D. C. 

, . , . . ' .• . , SUPPLEMENTilRY DETER.!INATION NO. 4 , IN THE IvATTSR OF 
' ,• ' '"• APPLICATION FOR THE EXEMPTION OF HIE QUARRYING OF , ' 

' ' • CRUSHED STONE FROM SURFACE OR OPEK CUTS FROM THE ' , ' . 
• MAXIMii HO'.fRS I^RO-VISIONS OF THE FAIR L/'.BOR STidTOARDS - y-

• '•, . : P ACT OF 1938 , PiJlT 5 2 5 , AS iu¥EK'DED, OF THE REGIJL/iTIGNS •' ,.' 
'....1, " - ISSUED TliE-REUNDER, i J D P;iRi.GRiJ?H ( 8 ) OF HiE ORIGINAL 
•,;•',••.;.: DETERI'.'iINiiTION Iv'k\DE IN TKE I.-LxTTt,R OF 'THE CRUSHED STCNE - '. 

A""' ' i ' '" ' INDUSTRY PURSUiiNT TO HEiJUNG HELD JUNE 1 9 , 1939 . 
'- -,,,». i ; , ' • ; , . . . . , . -, " 

WHEHEiiS, the Adminis t ra to r determined a f t e r a p u b l i c hear ing held before 
Harold S t e i n , P res id ing Off icer , on June 19, 1939 t h a t : . _ 

1. There i s a branch of the crushed stone i n d u s t r y viierein the p l a n t s 
normally shut dovm for about s i x months each year , except for an 

;-.-(-:;' i n s u b s t a n t i a l amount of p roduc t ion t h a t m.ay be produced s h o r t l y 
before or s h o r t l y a f t e r the main p roduc t ion season. This branch 
i s located i n the colder and, in g e n e r a l , more n o r t h e r l y p a r t s 
of the United S t a t e s ; and 

3 . The p l a n t s in the no r the rn branch ceaso op-jration annual ly a t a 
r e g u l a r l y recui ' r ing season of the yoar , except for s a l e s , raain- ." . 
t enance , and s i m i l a r vrork, because the- m a t e r i a l s used by the 

. -. i ndus t ry arc not a v a i l a b l e for excava t ion , handl ing and p r o c e s s -
' - ~ ing in the form in v/hich t h e y must be excavated , handled, and 

processed , i . e . , as unfrozen ledges end bonks of b l a s t e d rock, 
because of c l ima t i c f a c t o r s ; end 

4 . The nor thern branch of the crushed s tone indus t r j / i s an i n d u s t r y 
of a seasonal na ture wi th in the moaning of Sec t ion 7(b)(3) of the 
Act and Par t 526 of r e g u l a t i o n s issued the reunder ; md 

WHEREAS, paragraph (8) of tho above D o t o m i n a t i o n provides t h a t i t s h a l l bo 
•without p re jud ice to a supplementary de te rmina t ion en la rg ing the scope of t h e 
nor thern branch by tho i n c l u s i o n t h e r e i n of such p l a n t s or groups of p l c n t s , i f 
any, as operate in the scjne maimer and for the scjic roa,sons as the p l a n t s in tho 
no r the rn brench desc r ibed in paragraphs 1 and 3 abo-'.'c; ê nd 

YfilEREAS, the Nat ional Crushed Stone i . s soc i a t i on f i l o d on a p p l i c a t i o n wi th t h e 
Wago and Hour Div is ion , United S t a t e s Departraent of Labor, on behalf of tho LeRoy 
Limo and Crushed Stone Corp. of LcRoy, Nov/ York, pursuant to paragraph (8) of t h e 
abovo c i t e d o r i g i n a l dot.^rmination in the ma t t e r of t ho crushod stone i n d u s t r y , t o 
include the excavat ing , hau l ing , and p rocess ing of crushod stone by the LeRoy 
Limo and Crushed Stony Corp. a t LeRoy, GcnoGoe County, Now York; end 

WHEREii5, i t appeared from the a p p l i c a t i o n f i l e d by tho .National Crushed Stone 
Assoc ia t ion on behalf of t h e LeRoy Lime and Crushod Stone Corp. of LoRoy, New York. 
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t ha t , t he crushed s tone p l an t of t h e a foresa id company in Genesee County, New York, 
opera tes in t h e seme manner und for the ssji.ic- r.:.aron €•..:•• t h e p l a n t s in the nor thorn 
branch descr ibed in paragraphs 1 •••md. 3 of the o r i g i n a l d e t e r m i n a t i o n . 

WHEREAS, the Adminis t ra tor caused to be pub l i shed i n tho Federa l Reg i s t e r on 
August 23, 1940 (5 F . R. 2949), a n o t i c o s e t t i n g f o r t h t h e above mat te r s -idiich 
s t a t e d t h a t , upon cons ide ra t i on of the f a c t s s t a t e d in t h e se id a p p l i c a t i o n for 
supplementary de te rmina t ion , the Adrainis trator deturmined, pursuent to S e c t i o n ' 
5 2 6 . 5 ( b ) ( i i ) , as emended, of t h e r e g u l a t i o n s , t h a t a prima fac ie case had been 
shovm for en la rg ing tho scope of tho nor thern brenoh of thio crushed stono i n d u s t r y , 
in accordonco wi th paragraph (8) of the o r i g i n a l de te rmina t ion end pursuent to 
Sec t ion 7(b)(3) of tho Fa i r Labor Stendards Act of 19o8 and Por t 526, as emended, 
of the r e g u l a t i o n s issued thereunder to includo the crushed s-tone p l e n t of the 
LeRoy Lime md Crushod Stone Corp. , i n Gonesee County, New York, end viiioh no t i c e 
s t a t e d f u r t h e r t h a t , i f no ob joc t ion and reques t fo r hoaring was rece ived w i t h i n 
f i f t e e n days , the Adminis t ra to r vvould make a f ind ing upon tho prLmc. f a c i e case 
shovm on the epg, l icat ion; and 

WHEREAS, no ob jec t ion end r eques t fo r hear ing "i'/as r ece ived by the Adminis­
t r a t o r vd th in the f i f t e en days fol lovdng ttie p u b l i c a t i o n of sa id n o t i c e ; 

NOW, THEREFORE, pursuejit t o S-oction ,526.6(b) ( i i ) , of the r e g u l a t i o n s , as 
amended, the Adminis t ro . tor hereby f i n d s , upon the pr iua .f ac io case shovm in the 
sa id a p p l i c a t i o n t h a t the crushod stone p l a n t of the LeRoy Lirae aid Cru.3hed Stone 
Corp. in Genesee County, Nev/ York, should bo end i t i s hereby included v/i thin t h e 
nor the rn branch of the crushed s tone indu,<^try, in accordanco vdth paragraph (8) of 
the o r i g i n a l de te rmina t ion and pursuant t o Soction 7(b)(3) of the Fa i r Labor Stond­
ards Act of 193S and P a r t 526, as ame-,'ided, of the r o g u l a t i o n s issuod th. jroundor. 

Signed a t Washington, D. C , t n i s 6th day of Septembor, 1940. 

—_::iCi 4^ ; J 
P h i l i p BAj FL-iTiing, Ariminist/rato 

Wafte and Hour Divis ion 
U. S. Department of Labor 

Published in Federal R e g i s t e r , Soptember 10, 1940. .- " . , . . , . 
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